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the court may assess not more than two times the amount of the actual damages which the state or 
local government sustained because of the act of such person. 

(c) A person violating any provision of this Code section shall also be liable to the state or local 
government for all costs, reasonable expenses, and reasonable attorney's fees incurred by the state or 
local government in prosecuting a civil action brought to recover the damages and penalties provided 
under this article. 

(d) Any information furnished pursuant to paragraph (2) of subsection (b) of this Code section shall 
be exempt from disclosure under Article 4 of Chapter 18 of Title 50. 

(e) This Code section shall not apply to claims, records, or statements made concerning taxes under 
the revenue laws of this state. 
 
 
 
§ 23-3-122.  Investigations by Attorney General; civil actions authorized; intervention by 
government; limitation on participating in litigation; stay of discovery; alternative remedies; 
division of recovery; limitations  
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(e) If the state or local government elects not to proceed with the civil action, the person who initiated 
the civil action shall have the right to conduct the civil action. If the state or local government so requests, 
it shall be served with copies of all pleadings filed in the civil action and shall be supplied, without cost, 
with copies of all deposition transcripts. When a person proceeds with the civil action, the court may 
nevertheless permit the state or local government to intervene at a later date upon a showing of good 
cause. 

(f) Whether or not the state or local government proceeds with the civil action, upon a showing by the 
state or local government that certain actions of discovery by the person initiating the civil action would 
interfere with the state or local government's investigation or prosecution of a criminal or civil matter 
arising out of the same facts, the court may stay such discovery for a period of not more than 60 days. 
Such a showing shall be conducted in camera. The court may extend the 60 day period upon a further 
showing in camera that the state or local government has pursued the criminal or civil investigation or 
proceedings with reasonable diligence, and any proposed discovery in the civil action will interfere with 
the ongoing criminal or civil investigation or proceedings. 

(g) Notwithstanding subsection (b) of this Code section, the state or local government may elect to 
pursue its claim through any alternate remedy available to the state or local government, including any 
administrative proceeding to determine a civil money penalty. If any such alternate remedy is pursued in 
another proceeding, the person initiating the civil action shall have the same rights in such proceeding as 
such person would have had if the civil action had continued under this Code section. Any finding of fact 
or conclusion of law made in such other proceeding that becomes final shall be conclusive on all parties 
to a civil action under this Code section. For purposes of this subsection, a finding or conclusion shall be 
deemed final if it has been finally determined on appeal to the appropriate court, if all time for filing such 
an appeal with respect to the finding or conclusion has expired, or if the finding or conclusion is not 
subject to judicial review. 

(h) (1) If the state or local government proceeds with a civil action brought by a private person under 
subsection (b) of this Code section, such person shall, subject to the second sentence of this paragraph, 
receive at least 15 percent but not more than 25 percent of the proceeds of the civil action or settlement 
of the claim, depending upon the extent to which the person substantially contributed to the prosecution 
of the civil action. Where the civil action is one which the court finds to be based primarily on disclosures 
of specific information, other than information provided by the person bringing the civil action, relating to 
allegations or transactions in a criminal, civil, or administrative hearingjve ,U otS 8le
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   (3) Whether or not the state or local government proceeds with the civil action, if the court finds that 
the civil action was brought by a person who planned and initiated the violation of this article upon which 
the civil action was brought, then the court may, to the extent the court considers appropriate, reduce the 
share of the proceeds of the civil action which the person would otherwise receive under paragraph (1) or 
(2) of this subsection, taking into account the role of that person in advancing the case to litigation and 
any relevant circumstances pertaining to the violation. If the person bringing the civil action is convicted 
of criminal conduct arising from his or her role in the violation of this article, such person shall be 
dismissed from the civil action and shall not receive any share of the proceeds of the civil action. Such 
dismissal shall not prejudice the right of the State of Georgia to continue the civil action, represented by 
the Attorney General or local government attorney to whom the Attorney General has delegated 
authority. 

   (4) If the state or local government does not proceed with the civil action and the person bringing 
the civil action conducts the civil action, the court may award to the defendant its reasonable attorney's 
fees and expenses against the person bringing the civil action if the defendant prevails in the civil action 
and the court finds that the claim of the person bringing the civil action was clearly frivolous, clearly 
vexatious, or brought primarily for purposes of harassment. 

(i) For purposes of this subsection, the term "public employee," "public official," and "public 
employment" shall include federal, state, and local employees and officials. No civil action shall be 
brought under this article by a person who is or was a public employee or public official if the allegations 
of such action are substantially based upon: 

   (1) Allegations of wrongdoing or misconduct which such person had a duty or obligation to report or 
investigate within the scope of his or her public employment or office; or 

   (2) Information or records to which such person had access as a result of his or her public 
employment or office. 

(j) (1) No court shall have jurisdiction over a civil action brought under subsection (b) of this Code 
section against a member of the General Assembly or a member of the judiciary if the civil action is 
based on evidence or information known to the state when the civil action was brought. 

   (2) In no event may a person bring a civil action under subsection (b) of this Code section which is 
based upon allegations or transactions which are the subject of a civil or administrative proceeding to 
which the State of Georgia is already party. 
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         (i) Prior to a public disclosure under this paragraph, has voluntarily disclosed to the state or a 
local government the information on which allegations or transactions in a claim are based; or 

         (ii) Has knowledge that is independent of and materially adds to the publicly disclosed 
allegations or transactions and who 
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obtained and shall notify the person to whom such demand is issued of the date on which such copy was 
served. Any information obtained by the Attorney General or a designee of the Attorney General under 
this Code section may be shared with any qui tam relator if the Attorney General or such designee 
determines it is necessary as part of any false claims law investigation. 

   (2) (A) Each civil investigative demand issued under paragraph (1) of this subsection shall state the 
nature of the conduct constituting the a
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representative of the person giving the testimony, the attorney for the state or local government, any 
person who may be agreed upon by the attorney for the state or local government and the person giving 
the testimony, the officer before whom the testimony is to be taken, and any stenographer taking such 
testimony. 

   (3) The oral testimony of any person taken pursuant to a civil investigative demand served under 
this Code section shall be taken in the county within which such person resides, is found, or transacts 
business, or in such other place as may be agreed upon by the false claims law investigator conducting 
the examination and such person. 

   (4) When the testimony is fully transcribed, the false claims law investigator or the officer before 
whom the testimony is taken shall afford the witness, who may be accompanied by counsel, a 
reasonable opportunity to examine and read the transcript, unless such examination and reading are 
waived by the witness. Any changes in form or substance which the witness desires to make shall be 
entered and identified upon the transcript by the officer or the false claims law investigator, with a 
statement of the reasons given by the witness for making such changes. The transcript shall then be 
signed by the witness, unless the witness in writing waives the signing, is ill, cannot be found, or refuses 
to sign. If the transcript is not signed by the witness within 30 days after being afforded a reasonable 
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provisions of this Code section or upon any constitutional or other legal right or privilege of such person. 
During the pendency of the petition in the court, the court may stay, as it deems proper, the running of 
the time allowed for compliance with the demand, in whole or in part, except that the person filing the 
petition shall comply with any portions of the demand not sought to be modified or set aside. 

   (3) (A) In the case of any civil investigative demand issued under subsection (b) of this Code 
section which is an express demand for any product of discovery, the person from whom such discovery 
was obtained may file in the superior court for the county in which the proceeding in which such 
discovery was obtained is or was last pending and serve upon any false claims law investigator identified 
in the demand and upon the recipient of the demand a petition for an order of such court to modify or set 
aside those portions of the demand requiring production of any such product of discovery. Any petition 
under this subparagraph shall be filed: 

         (i) Within 20 days after the date of service of the civil investigative demand, or at any time 
before the return date specified in the demand, whichever date is earlier; or 

         (ii) Within such longer period as may be prescribed in writing by any false claims law 
investigator identified in the demand. 

      (B) The petition shall specify each ground upon which the petitioner relies in seeking relief under 
subparagraph (A) of this paragraph and may be based upon any failure of the portions of the demand 
from which relief is sought to comply with the provisions of this Code section or upon any constitutional or 
other legal right or privilege of the petitioner. During the pendency of the petition, the court may stay, as it 
deems proper, compliance with the demand and the running of the time allowed for compliance with the 
demand. 

   (4) At any time during which any custodian is in custody or control of any documentary material or 
answers to interrogatories produced by, or transcripts of oral testimony given by, any person in 
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   (4) "Obligation" means an established duty, whether or not fixed, arising from an express or implied 
contractual, grantor-grantee, or licensor-licensee relationship, from a fee based or similar relationship, 
from statute or regulation, or from retention of any overpayment. 

   (5) "Person" means any natural person, corporation, company, association, firm, partnership, 
society, joint-stock company, or any other entity with capacity to sue or be sued. 
 
 
 
§ 49-4-168.1.  Civil penalties for false or fraudulent Medicaid claims  
 
 
   (a) Any person who: 

   (1) Knowingly presents or causes to be presented to the Georgia Medicaid program a false or 
fraudulent claim for payment or approval; 

   (2) Knowingly makes, uses, or causes to be made or used a false record or statement material to a 
false or fraudulent claim; 

   (3) Conspires to commit a violation of paragraph (1), (2), (4), (5), (6), or (7) of this subsection; 

   (4) Has possession, custody, or control of property or money used or to be used by the Georgia 
Medicaid program and knowingly delivers, or causes to be delivered, less than all of such property or 
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   (6) When a person brings a civil action under this subsection, no person other than the Attorney 
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such person would have had if the civil action had continued under this Code section. Any finding of fact 
or conclusion of law made in such other proceeding that has become final shall be conclusive on all 
parties to a civil action under this Code section. For purposes of this subsection, a finding or conclusion 
is final if it has been finally determined on appeal to the appropriate court of the State of Georgia, if all 
time for filing such an appeal with respect to the finding or conclusion has expired, or if the finding or 
conclusion is not subject to judicial review. 

(i) (1) If the Attorney General proceeds with a civil action brought by a private person under 
subsection (b) of this Code section, such person shall, subject to the second sentence of this paragraph, 
receive at least 15 percent but not more than 25 percent of the proceeds of the civil action or settlement 
of the claim, depending upon the extent to which the person substantially contributed to the prosecution 
of the civil action. Where the civil action is one which the court finds to be based primarily on disclosures 
of specific information, other than information provided by the person bringing the civil action, relating to 
allegations or transactions in a criminal, civil, or administrative hearing, in a legislative, administrative, or 
Attorney General hearing, audit, or investigation, or from the news media, the court may award such 
sums as it considers appropriate, but in no case more than 10 percent of the proceeds, taking into 
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   (5) The State of Georgia shall not be liable for expenses which a private person incurs in bringing a 
civil action under this article. 
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   (a) Any employee, contractor, or agent shall be entitled to all relief necessary to make such employee, 
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